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Subpart D—Interpretations

§ 820.50 Purpose and scope. 

This subpart provides for interpreta-
tions of the Act, Nuclear Statutes, and 
DOE Nuclear Safety Requirements. 
Any written or oral response to any 
written or oral question which is not 
provided pursuant to this subpart does 
not constitute an interpretation and 
does not provide any basis for action 
inconsistent with the Act, a Nuclear 
Statute, or a DOE Nuclear Safety Re-
quirement.

§ 820.51 General Counsel. 

The General Counsel shall be the 
DOE Official responsible for formu-
lating and issuing any interpretation 
concerning the Act, a Nuclear Statute 
or a DOE Nuclear Safety Requirement.

§ 820.52 Procedures. 

The General Counsel may utilize any 
procedure which he deems appropriate 
to comply with his responsibilities 
under this subpart. All interpretations 
issued under this subpart must be filed 
with the Office of the Docketing Clerk 
which shall maintain a docket for in-
terpretations.

Subpart E—Exemption Relief

§ 820.60 Purpose and scope. 

This subpart provides for exemption 
relief from provisions of DOE Nuclear 
Safety Requirements at nuclear facili-
ties.

§ 820.61 Secretarial officer. 

The Secretarial Officer who is pri-
marily responsible for the activity to 
which a DOE Nuclear Safety Require-
ment relates may grant a temporary or 
permanent exemption from that re-
quirement as requested by any person 
subject to its provisions; provided that, 
the Secretarial Officer responsible for 
environment, safety and health mat-
ters shall exercise this authority with 
respect to provisions relating to radio-
logical protection of workers, the pub-
lic and the environment. This author-
ity may not be further delegated.

§ 820.62 Criteria. 
The criteria for granting an exemp-

tion to a DOE Nuclear Safety Require-
ment are determinations that the ex-
emption: 

(a) Would be authorized by law; 
(b) Would not present an undue risk 

to public health and safety, the envi-
ronment, or facility workers; 

(c) Would be consistent with the safe 
operation of a DOE nuclear facility; 
and 

(d) Involves special circumstances, 
including the following: 

(1) Application of the requirement in 
the particular circumstances conflicts 
with other requirements; or 

(2) Application of the requirement in 
the particular circumstances would not 
serve or is not necessary to achieve its 
underlying purpose, or would result in 
resource impacts which are not justi-
fied by the safety improvements; or 

(3) Application of the requirement 
would result in a situation signifi-
cantly different than that con-
templated when the requirement was 
adopted, or that is significantly dif-
ferent from that encountered by others 
similarly situated; or 

(4) The exemption would result in 
benefit to human health and safety 
that compensates for any detriment 
that may result from the grant of the 
exemption; or 

(5) Circumstances exist which would 
justify temporary relief from applica-
tion of the requirement while taking 
good faith action to achieve compli-
ance; or 

(6) There is present any other mate-
rial circumstance not considered when 
the requirement was adopted for which 
it would be in the public interest to 
grant an exemption.

§ 820.63 Procedures. 
The Secretarial Officer shall utilize 

any procedures deemed necessary and 
appropriate to comply with his respon-
sibilities under this subpart. All ex-
emption decisions must set forth in 
writing the reasons for granting or de-
nying the exemption, and if granted, 
the basis for the determination that 
the criteria in § 820.62 have been met 
and the terms of the exemption. All ex-
emption decisions must be filed with 
the Office of the Docketing Clerk 
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